
Right to an independent
residence and work permit
for foreign women who
have rejoined their
spouses.
(Article 19 of Fundamental
Law 4 dated January 11th,
2000, on the rights and
freedoms of foreigners in
Spain and their social
integration, as amended by
Fundamental Law 2 dated
December 11th, 2009)

Foreign women holding
residence permits on the
grounds of regrouping of
family members and who
are the victims of gender
violence will be able to
obtain an independent
residence and work

permit from the moment
when a protection order
has been handed down in
their favour or, if none
has been handed down,
when there is a report by
the Prosecution Services
indicating the existence
of signs of gender
violence.

Right to temporary
residence and work permit
for foreign women in
exceptional circumstances.
(Article 31 bis of
Fundamental Law 4 dated
January 11th, 2000, on the
rights and freedoms of
foreigners in Spain and
their social integration, as
added by Fundamental Law
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2 dated December 11th,
2009)

Foreign women in an
irregular situation in Spain
and who are victims of
gender violence may apply
for residence and work
permit on the grounds of
exceptional circumstances
from the moment at which
a protection order has been
handed down in their
favour, if none has been
handed down, when there
is a report by the
Prosecution Services
indicating the existence of
signs of gender violence.
This permit will not be
resolved until the criminal
proceedings are at an end:

a) If the criminal
proceedings conclude
with a sentence against
the aggressor, the
temporary residence
and work permit on the
grounds of exceptional
circumstances will be

granted and notified to
the foreign woman.

b) If at the conclusion of
the criminal
proceedings it is not
possible to infer, within
the framework of the
proceedings, the
situation of gender
violence affecting the
foreign woman,
temporary residence
and work permit on the
grounds of exceptional
circumstances will be
refused.

Furthermore, foreign
women who have already
submitted an application
for a residence and work
permit on the grounds of
exceptional circumstances
can apply for a provisional
residence and work permit
in their favour. Provisional
permits granted in this way
will terminate when the
permit on the grounds of
exceptional circumstances
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is definitively granted or
refused.

On the other hand, if the
denunciation of the gender
violence situation brings to
light the irregular status of
the foreign woman in
Spain, the administrative
file for application of a
penalty on the basis of the
commission of a serious
breach (being in Spanish
territory irregularly) will be
suspended until the
resolution of the criminal
proceedings:

Right of asylum of foreign
women who are victims of
gender violence.
(Law 12 dated October
30th, 2009, regulating the
right of asylum and
subsidiary protection)

The right of asylum is a
form of protection
dispensed to nationals of
non-EU states or stateless
persons who are granted

the status of refugees. This
protection consists in the
non-application of
deportation or expulsion
orders against those
persons holding this
status, as well as the
adoption of the following
measures, among others:
permanent residence and
work permit, access to the
rights acknowledged for
the victims of gender
violence under applicable
legislation, access to
health care, social
assistance and social
services.

Refugee status will be
acknowledged for women
who are victims of gender
violence when, due to well-
founded fears of being
persecuted because they
belong to a particular
social group, gender or
sexual orientation, they are
outside the country of their
nationality and cannot or,
because of the aforesaid
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fears, do not wish to accept
the protection of that
country, or for stateless
women who, not holding
any nationality and not
inside the country in which
they previously had their
habitual residence for the
said reasons, cannot or,
because of the aforesaid
fears, do not wish to return
to it:

a) For the right of asylum
to be acknowledged, it
is necessary for the
well-founded fears of
the women that they will
be persecuted to be
based on acts of
persecution that are
serious and are in the
form of acts of physical
or mental violence,
including acts of sexual
aggression.

b) In order to evaluate the
grounds for persecution,
consideration will be
given, depending on the

circumstances in force
in the country of origin,
to whether or not a
group based on a
common characteristic
of sexual orientation or
sexual identity is
included in the concept
of a particular social
group. Furthermore,
depending on the
circumstances in force
in the country of origin,
those people who have
fled their countries of
origin due to well-
founded fears of
suffering persecution for
reasons of gender are
included.
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